Monyas 2.

Jlekuust 6. PeaOmiamrauusi. Bo3MmemeHue Bpega, NPUYMHEHHOT0 He3aKOHHBIMM
AelicTBUSIMHU OPraHa, BeIyllero yroJioBHbIi mpouecc (nmpobiemuas) (2 gaca).

[1nan:

1.  Jluua, uMmeroniye npaBo Ha BO3MEIIEHUE Bpeia, MPUUYMHEHHOTO B pe3y/IbTaTe HE3aKOHHBIX
JICUCTBUI OpraHa, BEyIIEro yrojJOBHbIN MPOLEcC.

Bpen, nomnexamuii Bo3Mewenuto. [Ipu3Hanue npaBa Ha BO3MEILIEHUE BpEa.
Bo3zmenienre nMyI1ecCTBEHHOTO Bpe/a.

YcrpaneHnue nociaeacTBUil MOPAIbHOTO BpEa.

Cpoxku npeapsBiacHUs TPEOOBaHUIM.

Bosmenienue Bpena FOpUIHYECKUM JIMLIAM.

I(Juoqeebte coea: peabunnTalys, BO3MEIICHIE Bpea, IPaBo Ha BO3MEIICHHUE BPea,
UMYIIECTBEHHBIN BPEJI, CPOKH MPEAbIBICHUS TPEOOBAHU.

oA WM

Jlumo, ompaBIaHHOE MO CyAY, a PaBHO IOJ03PEBAEMbI, OOBUHSEMBIA, MOJICYAUMEIH, B
OTHOILLIEHUU KOTOPBIX BBIHECEHO IOCTAHOBJIEHHE CYJa, OpraHa yroJOBHOIO IpPeCciieIOBaHUSA O
MIpEKpaIIeHUH YTOJIOBHOTO JieJia 0 OCHOBAHUAM, MPEITyCMOTPEHHBIM IyHKTamH 1), 2), 5), 6), 7)
u 8) vactu nepoit ctarbu 35 YIIK PK, nognexar peabunuranuu, T0 €CTb BOCCTAHOBJICHHUIO B
npaBaXx M HE MOTYT OBbITb MOABEPrHYThl KaKMM-IMOO OrpaHUYEHHUSIM B IIpaBaXx M CBOOOJaX,
rapantupoBaHHblX Konctutymuein PK. Cyn, opraH yrojioBHOro MpecieloBaHUs JOJKHBI
NPUHATH BCE MPEIYCMOTPEHHBIE 3aKOHOM MEpHI M0 peadMIMTAIK JIMIA, YKa3aHHOTO B YacTH
NEepBOM HACTOSILEW CTaTbM, M BO3MEUICHUIO Bpeda, NPUUYMHEHHOTO €My B pe3yJbTare
HE3aKOHHBIX JICHCTBUI OpraHa, BEAYIIEro yroJOBHbBINA MPOLECC.

Bpen, npuuvHEHHBId JUIy B pe3yJbTaTe€ HE3aKOHHOTO 3aJEp KaHMsl, COIAEPKAHMS O]

CTpakeW, JOMAIIHEr0 apecTa, BPEMEHHOIO OTCTPaHEHUs OT JOJDKHOCTH, IIOMEUICHUs B
CIEUUAJIbHYI0 MEIULMHCKYI0 OPraHM3alUI0, OCYXKACHHS, MPUMEHEHUS NPUHYIUTEIbHBIX MEp
MEAMIIMHCKOTO XapakTepa, BO3MELIAETCSl M3 OHOKETHBIX CpPEACTB B IOJIHOM OOBbEME
HE3aBUCUMO OT BUHBI OpraHa, BEAYIIEro yroaOoBHBIN MPOLECC.
(Cm. TlpaBuia BbIMIATBI MMYIIECTBEHHOI'O BpeAa, MPUYMHEHHOTO JIMILY, ONpPABIaHHOMY IO
Cyly, HOJ03peBAacMOMY, OOBHHSEMOMY, MOACYANMOMY, B OTHOLICHHMM KOTOPBIX BBIHECEHO
IIOCTaHOBJICHHME CY/1a, OpTraHa YroJIOBHOTI'O IPECIIEIOBAHNS O MPEKPAIEHUN YIOJIOBHOTO /€A, B
pe3ynbTaTe HE3aKOHHBIX JEUCTBUIl oOpraHa, BeIyIIero YrojoBHbIA mpouecc). [IpaBo Ha
BO3MEILIEHUE BpeJa, NMPUYMHEHHOIO B PE3yJbTAaTe HE3aKOHHBIX JACHCTBUN OpraHa, BEIYIIETO
YTOJIOBHBIN IPOLECC, UMEIOT:

1) nmuna, ykazanneie B yacTu nepsoii cratbu 37 YIIK PK;

2) numa, YrojioBHOE [0 B OTHOWIEHMM KOTOPBIX MOAJEKANI0 NPEKpalleHHIo TI0
OCHOBaHUSIM, IIPETyCMOTPEHHBIM MYHKTOM 5) dyactu nepsoit crateu 35 YIIK PK, eciiu HecMoTps
Ha OTCYTCTBHE OOCTOSITENBCTB, MPENYCMOTPEHHBIX 4YacTbhio ueTBepTod ctatbu 32 YIIK PK,
nocyneOHOe paccieloBaHWE HE ObUIO NMPEKpalleHO ¢ MOMEHTA BBISBIEHUS OOCTOSTENbCTB,
UCKIIIOYAIOIINX YTOJIOBHOE IIPECIIEI0BAHNUE;

3) nuua, yrolioBHOE JAEN0 B OTHOIIEHHWH KOTOPBIX JOJDKHO OBLIO OBITH MPEKpPALIEHO O
OCHOBaHMAM, IPEIYCMOTPEHHBIM IyHKTaMu 3) u 4) yactu nepBoit crateu 35 YIIK PK, Ho He
OBLJIO TPEKpalEeHO C MOMEHTa BBISIBICHHUS OOCTOSTENBCTB, HCKIIOYAIOIMIUX YrOJIOBHOE
IIPECIIEIOBAHNE, U YTOJIOBHOE MPECIEIOBAHUE HE3AKOHHO MPOAOIIKAIOCH HECMOTPS Ha COTJIacue
TaKUX JIMI Ha IPEKPAIleHNE YTOJIOBHOTO JIEJIa;

4) ocyXIeHHBIH K apecTy, JMIICHUIO CBOOOBI, 33JE€P)KUBABIIMICA WM COJIEPKaBIIUNCS
MoJ CTpaxed B cCiydasx HW3MEHEHHS KBanudukanuu coaessHHoro Ha cratbio YK PK,
[IPEAYCMAaTPUBAIOIIYI0O OTBETCTBEHHOCTh 3a MEHEE TSKKOE YrOJIOBHOE IIPAaBOHAPYILEHHUE, NPU
noJIo3peHny win o0BuHeHHH B coBepiieHun koroporo YIIK PK ne nomyckaercst 3anep:kanue
WINA COfep)KaHUe IMOJ CTpakel, 1u00 HazHAueHHUs MO ITON cTaThe HOBOro, Oojee MITKOro
HaKa3aHWsl WIM HCKJIIOUYEHHUS W3 MPHUroBOpa YacTH OOBHHEHUS U CHMIKEHUS B CBS3H C ITHM
HaKa3aHWs, a PaBHO B CiIydyae OTMEHbl HE3aKOHHOTO CyAeOHOro peleHHs O MPUMEHEHUH
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IPUHYAUTEIBHBIX MEP MEIUIMHCKOIO XapaKTepa WM MPUHYIUTENbHBIX MEP BOCIIUTATEIBHOIO
Bo3aeiicTBUS. DAaKTUUECKU OTOBITHIM CPOK apecTa WU JIMLIICHHUs] CBOOOBI CUMTAETCS OTOBITHIM
HE3aKOHHO B TOM YaCTH, B KaKOW IMPEBBIIIAET MAKCUMAJIbHBINA pa3Mep HaKa3aHUs B BUJIE apecTa
WIM JUIIeHus: cBoOoxapl, mnpenycMmorpeHHbiii cratber YK PK, mo kotopoii BHOBB
KBAJTM(HUIUPOBAHO COBEPIIEHHOE BUHOBHBIM JCSHUE;

5) nuuo, coaepaBlieecsl IOJ CTpa)xel CBepX IOJOKEHHOTO Cpoka 0e3 3aKOHHOTO
OCHOBAaHHMSA, a PAaBHO HE3aKOHHO IIOJBEPTHYTOE JIIOOBIM HHBIM MepaM IPOILECCyaTbHOTO
MIPUHYKJEHUA B XO/I€ IPOU3BOJICTBA 10 YTOJIOBHOMY JIENTY.

B ciysae cmeptu rpakaaHuHa IpaBO HA BO3MELICHUE BpEAa B YCTAHOBJICHHOM IIOPSIKE
MEPEeXOJIUT K €ro HacjeJHHUKaM, a B YaCTH IOJIyuYeHHUsl MEHCUH M MOCOOUI, BBIIJIATa KOTOPBIX
Oblla TIPUOCTAHOBJIEHA, - K TEM WIEHaM CEMbHM, KOTOPbIE OTHOCATCS K Kpyry Jul,
o0ecreunBaeMbIX MOCOOMEM M0 CITy4aro MOTEPU KOPMUIIbLIA.

Bpen He MOANEXUT BO3MEIICHUIO JIMIY, €CJIM J0Ka3aHO, YTO OHO B XOJIe JOCYIEOHOTO
pacciefoBaHUS M CylneOHOro paszOupareiabcTBa IyTeM JIOOPOBOJBHOTO — CamMOOTOBOpa
OPEMSATCTBOBAIO YCTAaHOBJICHHWIO HCTHHBI M TEM CaMbIM CHOCOOCTBOBAJO HACTYIUICHHUIO
MOCJIE/ICTBHM, YKa3aHHBIX B YACTH NIEPBOIl HACTOALLEH CTaThU.

OTu npaBuiia HE PACIPOCTPAHSIIOTCS Ha Clydau, KOrJa IPUMEHEHHbIE B OTHOLICHUM JIMLIA
MEpbl MPOLECCYaTbHOT0 MPUHYKIEHUS WM TOCTAHOBJICHHBIM OOBHUHUTENBHBIN HPUTOBOP
OTMEHEHBbl WIM W3MEHEHBl BBUAY H3JAaHUSA AKTOB AMHUCTHH WM IIOMUJIOBAHUS, HUCTECYEHUS
CPOKOB JIaBHOCTH, MPUHATHUS 3aKOHA, YCTPAHAIOIIETO YroOJIOBHYIO OTBETCTBEHHOCTbh WIIU
CMATYaroLIero HaKa3aHue.

Nubie 06cTosTeNnbCTBA HE SBISIFOTCS OCHOBAaHHUEM JIJ1s1 BO3MEILIEHHUS Bpea.

[IpunHsB pemieHre O MOJHOM WM YacTMYHOM peaOWiIWTalMy JIMLA, OpraH, BEAYILIHM
YTOJOBHBIM Mpouecc, MOJDKEH IpU3HAaTh 3a HUM IIpaBO Ha Bo3MmelleHue Bpeaa. Komwus
ONpaB/JATEIIFHOTO  TPUTOBOpa WJIM  TIOCTAHOBICHHS O  TPEKPAllEHHH JIOCYAeOHOTrO
paccrnefoBaHus, 00 OTMEHE WM W3MEHEHWU HHBIX HE3aKOHHBIX pEHIeHHH Bpydaercs OO0
NIEPEChUIAETCSl 3aMHTEPECOBAHHOMY JiMLy MO nouTe. OJHOBPEMEHHO €MY HalpaBJseTCs
U3BELICHUE C Pa3bsCHEHUEM IIOPAAKa BO3MEIICHUS Bpeaa. [Ipu oTCyTCTBUU CBEIEHUN O MecTe
JKUTEIbCTBA HACIEJHUKOB, POJACTBEHHUKOB WIHM W)XIWBEHIEB YMEPIIErO JIMIA, MMEIOILIEro
IpaBO Ha BO3MeEIlleHHE yIepOa, U3BeleHUEe HApaBisieTCss UM He MO3/IHee MATU CYTOK CO JTHS MX
oOpallleHuss B OpraH, BEAYIIMH YTOJIOBHBIM Mpoliecc. YKa3aHHbIE JIMIIA HMMEIOT IpaBO Ha
BO3MEILEHHE B MTOJIHOM 00bEME UMYIIIECTBEHHOT'O Bpe/ia, yCTPaHEHHE MOCIEACTBUI MOPAIbHOTO
BpeZla U BOCCTAaHOBJIICHHE B TPYJOBBIX, IIEHCHOHHBIX, KMJIMIIHBIX M WHBIX IIpaBax. Jlnmawm,
JUUICHHBIM TI0 IPUTOBOPY CyJa IIOYETHOrO, BOMHCKOTO, CIELUAJIbHOIO WIM WHOIO 3BaHMI,
KJIACCHOIO YMHA, JUIUIOMAaTHYECKOTO paHra, KBaJM(UKAIIMOHHOTO KJjlacca, a TakKke
TOCYIapCTBEHHBIX Harpaj, BOCCTAHABIIMBAIOTCS 3BAaHUE, KJIACCHBIM YMH, AWILIOMATHYECKHU
paHr, KBaIM(UKAIMOHHBIN Kjacc, BO3BpALIAlOTCS TOCYNapCTBEHHbIE Harpajbl. TpeOoBaHus o
BO3MEILEHUH BpEAa, IPUYUHEHHOIO HE3aKOHHBIMU JCHCTBUAMM OpraHa, BEAYIIEro YroJIOBHBIN
IIPOLIECC, MOTYT OBITh MPEIbSIBICHBI B TEUEHUE IIECTH MECALIEB CO JHS MOJIyYEHUS U3BELEHUS,
Pa3bACHAIOLIETO IOPANOK BOCCTAaHOBJICHMS IpaB. B ciydae mpomycka 3TOro cpoka Io
YB)XXUTEIbHOM MPUYUHE OH MOXKET OBITh MO 3asBJICHUIO 3aMHTEPECOBAHHBIX JIUI BOCCTAHOBJIEH
CYZIOM.

NmytiecTBEHHBIHM Bpe BKIIOYAET B ce0s BO3ZMELIECHHE:

1) 3apaboTHOM mIaThl, NMEHCUH, MOCOOUH, HHBIX CPEACTB M JOXOOB, KOTOPBIX OHHU
JIMIINIINCH;

2) umyniecTBa, HE3aKOHHO KOH(PHCKOBAHHOTO WJIM OOPAIlIEHHOTO B J0XOJ rocylapcTBa Ha
OCHOBAHMUU IIPUTOBOPA WJIM MHOTO PELICHUS CY/a;

3) mrpadoB, B3BICKAHHBIX BO HCIIOJHEHHE HE3aKOHHOTO IPUTOBOpa CyAa; CYAEOHBIX
W3JIEPKEK U MHBIX CYMM, BBIIUIAYEHHBIX JINIIOM B CBSI3U C HE3AKOHHBIMH JICHCTBUSIMU;

4) cymM, BBITUTQYEHHBIX JIUIIOM 32 OKa3aHUE IOPUAMYECKON TOMOIIH;

5) UHBIX PacX0J0B, IOHECEHHBIX B PE3YJbTaTe YTOJIOBHOIO IIPECIIET0BaHUS.



CyMMBI, 3aTpadueHHbIC HA COJCPKAHUE JIHIL, IO/l CTPAXKeH, B MecTaXx OTOBIBAaHUS apecTa WUiH
JMILIEHUs] CBOOOBI, CyJIeOHbIE M3/IEPIKKH, CBA3AHHBIE C YTOJIOBHBIM IIPECIEIOBAHUEM ITHX JIUIL,
a paBHO 3apa0OTOK 32 BBHIITOJHEHUE UMH BO BpEMs COACPIKaHUs MO CTpaxei, 0TObIBaHMS apecTa
WINA JMIIEHHUS CBOOOJBI KAaKUX-IHOO paboT, HE MOTYT BBIUMTATHCA U3 CYMM, MOJIEKALIMX
BBIIUIATE B BO3MELIEHUE BpEJa, NPUUYMHEHHOIO B PE3yJIbTaTe€ HE3aKOHHBIX IEMCTBHI Oprasa,
BEJYLIETr0 YrOJOBHBIN IPOLECC.

[Ipy noOny4eHWM KOMUI JOKYMEHTOB JMIA, BOpaBe OOpaTHTbCA C TpeOOBaHUEM O
BO3MEUICHUM HMYIIECTBEHHOIO BpeAa B CyJH, IIOCTAaHOBMBIIMN IIPUIOBOP, BBIHECIUUN
MIOCTAaHOBJICHHE O MPEKPAIIEHUH YTOJIOBHOTO Jeja, 00 B CyJ MO MECTy >KUTENbCTBA JIHIIA,
au00 B CyJ IO MECTY HaxOXJEHHUS OpraHa, BBIHECLIErO0 IOCTAHOBJICHHME O MpPEeKpalleHUH
J0CyeOHOTO paccieJoBaHus TU00 OTMEHE WIIM M3MEHEHUH MHBIX HE3aKOHHBIX pemeHuid. Ecmum
YrOJIOBHOE J1€J10 NPEKPAIEHO WJIM MPUTOBOP U3MEHEH BBIIIECTOSIIMM CYJOM, TpeOOBaHUE O
BO3MCILICHHH Bpela HampaBiseTcs B CyJA, NOCTAaHOBUBLIMI NpuUroBop. TpebGoBanue o
BO3MEUICHMM Bpela OT KMEHH HECOBEPIICHHOJIETHEIO BIPAaBE 3asiBUTHh €0 3aKOHHBIN
IIPEJICTaBUTEID.

He nozgnee onHoro mecsna co IHsA NOCTYIUICHUS 3asBICHUS CYyAbs ONPENCIAET pa3Mep
Bpela, 3alpOCHB B HEOOXOAMMBIX CIIydasiX pacueT OT (PMHAHCOBBIX OpPraHOB W OpPraHOB
COLIMAJIBHONW 3allUThI, IIOCJIE 4YEr0 BBIHOCUT IIOCTAHOBJICHHE O IPOM3BOACTBE BBIILIAT B
BO3MEILIEHHE JTOTO Bpena ¢ ydyeroM wuHGusimuu. Ecim neno mpekparmeHo cyaoM mpu
pPacCMOTPEHMHM €ro B aleUALIMOHHOM, KAacCallUOHHOM IOpPAJIKAaX WIM IOPsIKE Haa3opa,
YKa3aHHbIE JEUCTBUS MPOU3BOJIUT €AMHOIMYHO CY/Absl CyJa, pACCMOTPEBLIETO JIEJIO M0 NEPBOM
MHCTaHIMK 0e3 MpoBeJeHUs Cye0HOro pa3duparenbCTBa.

B nocraHoBieHMM JOJKHBI OBITh YKa3aHbl: OCHOBAaHUS BO3MEIIECHHUS HMYILECTBEHHOTO
Bpena, €ro pacueT W pasMep B JECHEKHOM BBIPAKEHUHU; MMYIIECTBO, MOAJIEXKAIEE BO3BPATY
peadbUIMTUPOBAaHHOMY; OpraH, OOs3aHHBIM IPOM3BECTU BBHIIJIATY WJIM BO3BPAT HMYIIECTBA;
CPOKH Ul NIPEIbSBICHUS IMOCTAHOBJIEHUS [UId IPOM3BOJACTBA BBIILIAT, IOPSAOK M CPOKHU
00>aJI0BaHuUsl IOCTAHOBJICHHUS.

TpeGoBanue o BO3MEIIEHUH Bpena, MPUUYUHEHHOTO IOPHIMYECKUM JIMIAM HE3aKOHHBIMU
JEHCTBUSIMU OPraHOB, OCYIIECTBIISBIINX IMPOU3BOACTBO MO YIOJIOBHOMY /1€y, pacCMaTpUBAeTCs
B 00I1IeM MOPsIJIKE, ¥ BpE/l B yCTAHOBJICHHOM 00BbEMe BO3MEIAETCs FTOCYIapCTBOM.

OpraHn, Benylmuid yroJloBHBIH Mpoliecc, IPUHSABIINN pelIeHHe 0 peadMIUTaliH JINla, 00s3aH
IPUHECTH eMy O(UIIMalIbHbIe U3BUHEHMS 32 TIPUUMHEHHBIN Bpe.

HNcku o xommeHcanuu B JEHEKHOM BBIPDAKEHUU 3a MPUUMHEHHBIH MOpaJbHBIM Bpen
IPEIBABIAIOTCS B IOPAIKE TPAKIAHCKOTO CYJONIPOU3BOJICTBA.

Ecnu nuio ObUIo MOABEPrHYTO HE3aKOHHOMY YTOJIOBHOMY IPECIIEIOBAHUIO, a CBEACHUS 00
YTOJIOBHOM IIPECIIENOBAHNH, 3a/I€PKaHNH, COJIEPKAHNU 10l CTPAXKe, BPEMEHHOM OTCTPAHEHUHU
OT JIOJDKHOCTH, NPUHYAUTEIHLHOM IOMEIIEHUN B MEIUIUHCKYIO OpPraHM3alUI0, OCYKIECHUU U
JpPYTHX TPEANPUHATBIX B OTHOIIEHWM HEro JEHCTBUAX, BIOCIEACTBUU IPU3HAHHBIX
HE3aKOHHBIMM, OBLIIM OITyOJIMKOBaHBI B ME€YaTH, PACIIPOCTPAHEHBI IO Paino, TEIEBUACHUIO WU
UHBIMH CPEJCTBAMU MAacCOBOH WMH(pOpMalMU, TO MO TPeOOBaHMUIO 3TOTO JIMIA, & B CIyyae ero
CMEpPTU - MO TPeOOBAaHUIO €ro POJCTBEHHUKOB WJIM OpraHa, BEAYIIErOo YroJIOBHBIN Ipoliecc,
IIPUHSBIIETO PELIEHUE O BOCCTAHOBIEHUWU €r0 IpaB, COOTBETCTBYIOIIME CPEICTBA MacCOBOM
nH(popMaIuu 00s13aHbI B TEYCHHE OJJHOTO MECSIIa CAENaTh 00 3TOM HEOOXOIMMOE COOOIIECHHE.

I[lo TpeboBaHuio  JHUII  OpraH, BEOyUIMA  YroJOBHBIA  mpomecc, 00s3aH B
YEeThIPHAIIATUAHEBHBI CPOK HANpaBUTh MHUCbMEHHOE COOOLIeHHME 00 OTMEHE HEe3aKOHHBIX
pEeLIeHHI 0 MECTY UX paboThl, yueObl, )KUTEIbCTBA.

Ecnu mectumecsuHbIil Cpok A mMojadd TpeOOBaHUS O BO3MEILEHUHU Bpela B IMOPSJKE,
IPeIyCMOTPEHHOM HACTOSAIIEH T7IaBOW, MPOIMYILEH, JIMIO BIIpaBe 0OpaTUTHCSA B CYJ B MOPSJIKE
IPa)XAaHCKOTO CYIOIPOU3BOICTBA.

Jlumepamypa:1 - 4.
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